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DETAILED ACTION 

This Office Action is responsive to the applicants' amendment filed on Aug. 31, 2007 
and April 9, 2007. 

Claims 1-8, 10 and 1 1 are pending in this application. 

Applicants' cooperation in correcting the informalities in the drawing and specification are 
appreciated. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

1. Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Koyama 
(Publication Number JP 1 1-013640) in view of design choice. 

Regarding claim 1, as shown in Figs. 1 and 8, Koyama discloses a gear pump comprising 
a ring gear (5) supported for rotation, having an open center region, and having internal teeth 
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projecting into the center region; a gearwheel (1, 11) arranged eccentrically within the center 
region of the ring gear and including external teeth intended to engage with the ring gear internal 
teeth the gearwheel having a hole through it, the gearwheel having an axial extent; a rotatable 
shaft (12) including a portion which extends through the hole in the gearwheel; the portion of the 
shaft includes a first surface (12a) and the gearwheel includes a second surface (11a), the first 
surface and the second surface are shaped to allow transfer of rotary motion from the shaft to the 
gearwheel, and a transfer between the first surface and the second surface takes place via a 
region of contact (not numbered; however, clearly seen in Fig. 8 and abstract). However, 
Koyama fails to disclose region of contact having an axial extent being less than half of the 
gearwheel axial extent. 

It is examiner's position that one having ordinary skill in the gear pump, would have 
found it obvious to utilize the range of the region contact between the shaft and the gearwheel, 
since they are merely design parameters, depending on temperature, pressure, or stress 
acted/applied on the teeth of the gearwheel or depending on being used for a particular purpose, 
or solving a stated problem. Moreover, there is nothing in the record which establishes that the 
claimed range of the region contact between the shaft and the gearwheel, presents a novel of 
unexpected result (See In re Kuhle, 526 F.2d 553, 188 USPQ 7 (CCPA 1975)). Applicants also 
note that it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have an axial extend of the region contact less than half of the 
gearwheels' axial extent, since it has been held that where the general conditions of a claim are 
disclosed in the prior art, discovering the optimum or workable ranges involves only routine skill 
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in the art. In re Aller, 220F.2d 454,456, 105 USPQ 233, 235 (CCPA 1955) (see MPEP 
§2144.05). 

Regarding claims 2-8, Koyama further discloses the radial plane is located so it divides 
the region of contact into two substantially equal areas (see Figs. 5 and 8); a recess in the shaft 
(12a) in which the first surface is included; the second surface (11a) being included in a portion 
of the gearwheel (11) which extends radially inwards in the gearwheel hole (not numbered; 
however, clearly seen in Fig. 8); an open center region (see Fig. 8), the second surface (la, 1 la) 
having a substantially planar extent in an axial direction and the first surface (2a, 12a) having a 
curved extent in an axial direction and shaped to define the region of contact (see Fig. 5a); the 
first surface (2a, 12a) having a planar extent in an axial direction and that the second surface 
(11a) having a curved extent in an axial direction with a shape to define the region of contact. 
2. Claims 10 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Koyama in view of design choice, as applied to claim 1 above, and further in view of Russell 
(Patent Number 2,496,497). 

The modified Koyama device discloses the invention as recited above; however, the 
modified Koyama fails to disclose the gear pump being used in a hydrodynamic brake. 

Russell teaches that it is conventional in the art to utilize a hydrodynamic brake 
comprising a stator (20) with blades (32), a rotor (24) with blades (24), and the rotor and stator 
defining a working space to receive a medium, an inlet and an outlet from the working space; a 
storage space for the medium and connected to the inlet to the space; and the gear pump (44) 
being between the working space and the inlet; the hydrodynamic brake (18) further comprising 
a structure with a multiplicity of recesses, each of the recesses has an opening in a substantially 
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common plane, and the gear pump (44) is arranged in one of the recesses (not numbered; 
however, clearly seen in Fig. 2). It would have been obvious to one having ordinary skill in the 
art at the time the invention was made, to have utilized the hydraulic brake and gear pump in the 
recess, as taught by Russell in the modified Koyama apparatus, since the use thereof would have 
allowed the pump to be installed as a unit with the brake and provided a compact design and 
effective fluid friction brake. 

Response to Arguments 

3. Applicant's arguments filed April 9, 2007 have been fully considered but they are not 
persuasive. 

- Applicant states that "the resulting product has eliminated the risk of the uneven 
stressing of the gearwheel and the invention was not obvious to those skilled in the art" (see 
Remarks section, pages 7 and 8) the examiner respectfully disagrees. 

Under some circumstances, however, changes such as these may impart patentability to a 
process if the particular ranges claimed produce a new and unexpected result which is different 
in kind and not merely in degree from the results of the prior art. In re Dreyfus, 22 CCPA 
(Patents) 830, 73 F.2d 931, 24 USPQ 52; In re Waite et al., 35 CCPA (Patents) 1117, 168 F.2d 
104, 77 USPQ 586. Such ranges are termed "critical" ranges, and the applicant has the burden of 
proving such criticality. In re Swenson et al., 30 CCPA (Patents) 809, 132 F.2d 1020, 56 USPQ 
372; In re Scherl, 33 CCPA (Patents) 1193, 156 F.2d 72, 70 USPQ 204. However, even though 
applicant's modification results in great improvement and utility over the prior art, it may still not 
be patentable if the modification was within the capabilities of one skilled in the art. In re Sola, 
22 CCPA (Patents) 1313, 77 F.2d 627, 25 USPQ 433; In re Normann et al, 32 CCPA (Patents) 
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1248, 150 F.2d 627, 66 USPQ 308; In re Irmscher, 32 CCPA (Patents) 1259, 150 F.2d 705, 66 
USPQ 314. More particularly, where the general conditions of a claim are disclosed in the prior 
art, it is not inventive to discover the optimum or workable ranges by routine experimentation. In 
re Swain et al, 33 CCPA (Patents) 1250, 156 F.2d 239, 70 USPQ 412; Minnesota Mining and 
Mfg. Co. v. Coe, 69 App. D.C. 217, 99 F.2d 986, 38 USPQ 213; Allen et al. v. Coe, 77 App. 
D.C. 324, 135 F.2d 1 1, 57 USPQ 136. 

- Regarding the 35 U.S.C. 103(a) rejection, applicant also asserts that the examiner has 
not established a prima facie case of obviousness since Koyama does not teach all of the claimed 
limitations recited in the claims (see the Remarks section, pages 7 and 8). The examiner is 
respectfully traversed. On the contrary, as set forth above, the Koyama reference does 
anticipated the invention as claimed since it teaches all of the claimed limitations. Thus, the 
prima facie case of obviousness has been established and claims 1-8, 10 and 11 are remained 
rejected as discussed above. 

- In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA 1971). 
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Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Communication 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Theresa Trieu whose telephone number is 571-272-4868. The 
examiner can normally be reached on Monday-Friday 8:30am- 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas E. Denion can be reached on 571-272-4859. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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March 31, 2008 



/Theresa Trieu/ 

Primary Examiner, Art Unit 3748 



